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EXECUTIVE SUMMARY

The present shadow report was prepared by the INSTITUTO OLGA KOS DE INCLUSÃO

CULTURAL by the project “BRAZILIAN OBSERVATORY FOR THE INCLUSION OF PEOPLE WITH

DISABILITIES” in partnership with FUNDACIÓN SARAKI through the INCLUSIVE AMERICA

PROJECT aiming to discuss the Labor Inclusion of People with Disabilities, critically pointing the

respect of the International Convention on the Rights of Persons with Disabilities related to the

government's report presented by the States Parties under the article 35 of the Convention

followed by suggestion on how to strength network inclusion, also for the adoption of public

policies and alliances focused on the development of the theme, as well as to reduce the

Brazilian social exclusion scenarios.

Considering the prejudice and discrimination structural nature in Brazil, added to a

beneficial historical approach, the disabled person is commonly exposed to exclusion and

vulnerability situations. As a result, the employability rates of disabled people are still low.

The public administration shows its inefficiency of the Social Assistance Law

enforcement (<55%) as almost 90% of the reserved vacancies are empty. There is an

inconsistency between the share of the disabled population available to work and the number

of reserved and idle vacancies, which may indicate a lack of reasonable initiatives and

adaptations by the employers. Only 17.5% of Brazilian counties present initiatives by the

government on the creation of public policies or programs to promote the rights of people with

disabilities related to the generation of work and income or even labor inclusion. It is

understood that inspections and surveillance actions contribute and direct companies towards

the insertion of people with disabilities in jobs as a result of compliance with the law. In

addition, it is necessary to establish effective measures to monitor satisfactory compliance with

Law No. 8.213/91 in respect of the rights of people with disabilities, as well as the attribution of



sanctions foreseen for discriminatory institutional conduct. Less alarming or daily situations

have also reinforce the oppressions by which people with disabilities are subjected, in which the

right is conditioned and discrimination becomes veiled. As an example is the average

remuneration of disabled workers in the formal market, with a difference of R$1,800 between

an employee with an intellectual disability and a rehabilitated one (SMARTLAB, 2022 apud

ME-RAIS, 2019).

The workplace is pointed out as one of the biggest spaces for violation of rights, in

complaints made by people with disabilities or other individuals, but mostly anonymization

(>80%) indicates the weakness of data collection to produce a firm decision making information

(BRASIL, 2018). A good example of positive action in the inspection and follow-up of complaints

is the planning, monitoring and execution made by the People with Disabilities Station with the

evaluation of the effectiveness of initiatives aiming to understand its results and its replicability

at the national level. Likewise, the improvement of the instruments implemented, as the Call

100 initiative, aiming the data refinement, with identification and profiling of claimants and

victims, in order to better understand contexts, and consequent evaluation of intervention

and/or sanctions, is also necessary. Mostly, a part of the families are the biggest perpetrators of

people with disabilities, and the person with mental illness (64%) the most violated (BRASIL,

2018). The measurement of these oppressions should be more tangible and provide support for

an attitudinal and/or regulatory change, in order to encourage the denunciation and positioning

of this recurrently oppressed group.

Social awareness is still necessary, in contrast, the effectiveness of initiatives such as the

one proposed by the Ministry of Labor and Employment is questioned: from manuals and/or

booklets, it was intended to make society aware in order to minimize discriminatory actions, or

even criminals. However, this environment, in addition to being fragile compared to the results

that these exclusionary attitudes cause, does not effectively prevent harassment and does not

promote an inclusive work environment. Evaluating the effectiveness of affirmative actions



already enacted, proposing initiatives aimed at their effectiveness, encouraging the accessibility

of contexts, combined with reasonable adaptations, are also an intelligent solution that can be

monitored in the direction of an inclusive country.

Capacitism, discrimination and social prejudice against people with disabilities translates

into the view that disability induces inability. The identification and recognition that disabilities

suggest discrimination is necessary in order to reinforce the lack of architectural, attitudinal,

communicational, methodological and programmatic accessibility, as well as the lack of decent

remuneration, reasonable working conditions, adequate work, among other pertinent

considerations for effective labor inclusion, regardless of disability.



Art. 27 – WORK AND EMPLOYMENT

In 2011, the federal government promulgated the decree 7.612/2011, with the

constitutional amendment status, implementing the Viver sem Limites Plan, aiming to establish

a guidance to guarantee and to improve the rights of people with disabilities in Brazil in 4 fronts:

education, health, social inclusion and accessibility (BRASIL, 2011). The plan was created to

propose new initiatives related to the inclusion of disabled people, and also, to improve and to

intensify the current ones. The adoption of the plan by the counties is voluntary. The plan

implemented the changes in the benefits Law, such as accumulation of the benefit with the

apprentice scholarship for people with disabilities working in this modality and automatic return

of the benefit in situations of job loss for people with celetist disabilities. The plan was also a

vector of changes in some professional training programs, such as Pronatec, giving priority to

the enrollment of people with disabilities in proportion to the number of places available. It

generated a total of approximately R$19.37 million in expenses between 2012-2017. Another

plan that sought to place people at some level of social vulnerability in the labor market was

Acessuas Trabalho, currently under the management of the Social Assistance Department, and

which, through the Viver Sem Limite plan, incorporated into its range of actions, the group of

people with disabilities (BRASIL, 2015). The actions were restricted to the management that

implemented the plan and were responsible for its maintenance to the claimants, that is, the

government bodies that have a connection with the program. Currently, the National Secretariat

for the Rights of Persons with Disabilities devotes attention to other programs, such as the

Inclusion Registry, which seeks to store, to organize and to disseminate information on the

characteristics of people with disabilities in a single database based on results obtained with

biopsychosocial assessment, barriers that prevent the exercise of their rights, public policy

radar, census information and other qualitative and quantitative research related to people with

disabilities in Brazil, in order to contribute to the creation of new public policies (BRASIL, 2022).

It is under development and implementation by the current administration of the federal



government. It is not uncommon in Brazil for programs initiated by other administrations to be

discontinued when a new one takes over. The effects of this culture are felt negatively by society

in general, and in this case, specifically, in the case of people with disabilities, it contributes to

an exhaustive work of updating their rights in relation to the new programs that emerge with

each administration.

In Brazil, the Benefício de Prestação Continuada (BPC) guarantees a person with a

disability the payment of 1 minimum wage, provided that they undergo two assessments: one

medical and the other social (BRASIL, 1993). The body responsible for managing the granting of

the benefit is the Ministry of Citizenship, and the operation is carried out by the INSS. The

payment undergoes a review in order to monitor whether the context that conditioned the

benefit still remains the same, that is, the database responsible for storing information related

to the beneficiaries of the benefit– CadÚnico – must be updated, at the risk of pausing the

payment. A person with a disability paid through an internship or scholarship does not lose the

benefit, however, a person with a disability employed via CLT automatically loses the benefit.

The continuity of the payment of the BPC is conditioned to the economic reality of the person

with a disability, not stimulating their participation in the labor market, nor their financial

autonomy, resulting in a less inclusive work scenario in Brazil. In 2021, the Federal Government

launched the Auxílio-Inclusão, as a stimulus for the insertion of people with disabilities in the

labor market and compliance with the hiring quotas established by LBI for private companies

(BRASIL, 2021). A person with a disability who is formally remunerated (CLT) and registered with

the BPC is entitled to a payment of ½ minimum wage. Notably, the conditions provided by the

State are contradictory, not stimulating for the improvement of labor inclusion, do not consider

the permanent costs of disability and condition the benefit to maintaining the state of poverty

of people with disabilities in Brazil. Conditioning the payment of BPC to a limit of ¼ of the

minimum wage per capita, as well as biasing the benefit to an economic condition, makes it

impossible for the disabled person to have the necessary coverage to maintain the costs arising



from their treatment or any other existing in the relationship with your disability. In equal

measure, it does not provide an independent and captivating financial life.

Data from the Information and Statistics Panel of the Labor Inspection in Brazil on Law

no. 8.213/91 suggest non-compliance with the Social Assistance Law, since in none of the

spheres (public administration, public companies and mixed capital companies and private

employers) higher values   are fulfilled at 55% (RADAR SIT, 2019). Less compliance is from the

public administration, and of the 20,052 reserved vacancies, only 14.17% are filled, showing a

deficit of 17,612 (87.83%) vacancies. Ineffectiveness of affirmative action encouraged by the CF,

in its article 37, item VIII, whose reservation of vacancies does not affect admission (BRASIL,

1988). In 2010, the unemployment rate of the population aged 16 to 64 years with severe

disabilities, a group consisting mostly of people with mental/intellectual disabilities,

represented 7.8% of the national average, denoting the potential for hiring people with

disabilities.(SMARTLAB, 2019 apud IBGE, 2010). The inconsistency between the number of

reserved and idle vacancies, and the share of the disabled population available for work may

denote a lack of reasonable initiatives and adaptations on the part of employers. Of the

Brazilian municipalities, only 17.5% present initiatives by the government on the existence of

policies or programs to promote the rights of people with disabilities related to the generation

of work and income, or even labor inclusion (SMARTLAB, 2019 apud IBGE, 2010).

The employability of people with disabilities has been shown to be quite unequal

compared to people without disabilities (CODEPLAN, 2018a), even with the implementation of

Federal Law 8.213/91, known as the Quota Law (BRASIL, 1991). That is, people with disabilities

are less likely to be employed. The hiring of employees with disabilities considered “mild” is a

more frequent practice, since they require minor adaptations in the workplace, violating art. 7º,

XXXI, da CF; art. 4º (BRASIL, 1988).

Studies show the unemployment rate of people with disabilities compared with other

people and with unemployment rates, in general, in the Federal District, where 69.1% of people



with disabilities did not work (CODEPLAN, 2018a). The PED brings a rate of 67.7%, close to that

of the PDAD. As a general unemployment rate, according to DIEESE (2018), 18,3% of people in

the DF were unemployed, a percentage close to that of PDAD (CODEPLAN, 2018a). The

distribution of formal ties of workers with disabilities by region of the country, according to

microdata from RAIS (2018, 2019), shows a higher percentage in the Southeast and South,

followed by the Northeast, Midwest and North. The Annual List of Social Information reinforces

a form of harassment based on discrimination reflected in the average remuneration of workers

with disabilities in the formal market, considering the set of the following links: (with a formal

contract), statutory, temporary and individual, being R$ 2.9 thousand for people with

disabilities, with extremes of R$ 1.6 for the mentally disabled and R$ 3.4 thousand for the

rehabilitated; comparatively, the general average remuneration is R$ 3.2 thousand (SMARTLAB,

2019 apud IBGE, 2010). Despite being a discriminatory practice, there are no sanctions

provided for these institutional conducts. Indirect restrictions on the dismissal of people with

disabilities, provided for in art. 93, § 1º, of the Law nº 8.213/91 (BRASIL, 1991), configures a

negative point for labor inclusion, since this measure may suggest caution when hiring by the

employer, as well as it may be strengthening the permanence of the small percentage of people

with disabilities already inserted in the market from the guarantee of employment.

Employability rates for people with disabilities were low and remain low, as well as the need to

establish a minimum service for satisfactory compliance with the law. Although present in the

art. 5º of CF (BRASIL, 1988), the right to security for people with disabilities is violated when

public data indicate that the biggest perpetrators of this public are, in their overwhelming

majority, part of the family, citing a sibling (19,6%), parents (12,7%), sons (10%), neighbors

(4,2%), relatives (20,7%) and relationships with a bond of community coexistence (2,3%); the

most common deficiencies to victims, from the Call 100: mental disability (64%), followed by

physical disability (19%), intellectual (7,9%), visual (4%) and hearing (2,5%) (BRASIL, 2019).

Reinforcing the complexity involved in the relationship of people with disabilities within their

closest circle of coexistence. The exercise of the rights and fundamental freedoms of people



with disabilities thought without considering the physical, psychological and institutional

violence to which they are subject, under the precepts of social inclusion and citizenship, will

not be possible. Data from Call 100 point out that the Workplace constitutes one of the biggest

spaces of violation (0,33%), with 41 complaints, for the year 2018 (BRASIL, 2019). Actors of

institutional relations also appear in the plaintiff and victim relationship, being: "employer",

"employee" and "subordinate", and there was no attribution this year for these actors. (BRASIL,

2019). These data, in line with the majority of anonymization (>80%), that is, the lack of

information about the data denotes the fragility of data collection for the generation of robust

information for decision making (BRASIL, 2019). Positive propositions are: the first Brazilian

police station specialized in combating violence against people with disabilities in São Paulo,

which, despite being a very significant milestone, is still local and unique; and the Human Rights

channel - “Call 100” is one of the channels for receiving complaints from the Federal

Government, which receives, analyzes and forwards declarations of human rights violations

daily (SÃO PAULO, 2021) . The dissemination of effective service channels is interesting for the

defense of the rights of people with disabilities. However, the search for a specialized reporting

channel raises the emergency character to which the person is subjected, as well as the deficit

of other means of protection and security to cover this public. Social awareness is necessary, in

contrast, the effectiveness of the various initiatives is questioned, such as those proposed by

some public bodies related to the themes of Work and Employment, from manuals and/or

booklets, since this medium does not effectively prevent the harassment and does not promote

an inclusive work environment.

Among employees, the highest occurrence of people with disabilities was observed in

the ages of 50 to 59 years, with 16.53% of the total, followed by the groups from 30 to 39 and

40 to 49 years old, with 13.67% and 13.18 %, respectively, with the highest percentage being

women, according to the PDAD (CODEPLAN, 2018a). The percentage of women with disabilities

in the labor market is highlighted: it was lower in Brazil compared to the Federal District (in



2018, 36.8% of workers with disabilities were women across the country) (CODEPLAN, 2018a).

In 2010, around 65.42% of Brazilian employees with disabilities were male and, in 2018, the

percentage dropped to 63.9% (CODEPLAN, 2018a). The characterization of respondents,

according to classification as a person with a disability, in the Employment and Unemployment

Survey (PED) - DF, 2018 - also shows the segregation of employed and unemployed people with

disabilities by gender: 1.359.382 men did not work; among women were 1.565.925; and of

people with disabilities who worked formally, in 2019, 63.2% were men (CODEPLAN, 2018b).

Participation was relatively even between people under 39 and people over 39; however, the

participation of young people was lower than that observed in the general labor market, and

the average age of employed persons with disabilities was higher. (CODEPLAN, 2018a).

The occupational situation, that is, the position of employees with disabilities in

temporary or indefinite-term jobs, in 2018, showed the majority of people with disabilities with

an indefinite-term employment contract, with less than 1% of PwD employees having contracts

temporary (CODEPLAN, 2018b). Also, among people with disabilities, 38% had a formal contract

in the private sector as their main job, a lower participation than that of people without

disabilities (41.2%). (CODEPLAN, 2018b). In the public sector, these proportions are reversed

and are higher for people with disabilities than for people without disabilities. (CODEPLAN,

2018b). There is also a percentage of people with disabilities employed with their own

companies (CNPJ/MEI), 10.4%, compared to people without disabilities, 9.3% (CODEPLAN,

2018b). It is a fact that the number of people with disabilities in formal employment

relationships is much smaller than the number of people with disabilities who work, in general.

People with disabilities also need to work, whether with or without a formal bond. Therefore, it

is likely that the rates of people with disabilities entering the labor market informally are much

higher than the records show. These people, if in informal work, do not have their labor and

social security rights guaranteed. The lack of integrated data and information is a problem, as

existing policies do not have the appropriate breadth for this population.



The formal job market has become worse for people with disabilities, with the Covid-19

pandemic. From January to September 2020, the number of people with disabilities in the labor

market dropped by another 21,700 (DIEESE, 2020). Despite representing about 1% of the total

number of formal jobs, the number of formal jobs occupied by people with disabilities reduced

by 4%. Much greater reduction than that of the formal labor market overall (DIEESE, 2020). By

type of disability, the highest concentration was of people with severe or very severe visual

impairment; then people with motor disabilities, intellectual disabilities and those with hearing

disabilities. Physical disability was the majority in the formal sector in 2019, with 45% of people

with disabilities (DIEESE, 2020). Visual and hearing impairments, respectively, were followed by

people with rehabilitated disabilities, intellectual disabilities, and multiple disabilities (DIEESE,

2020).

Brazil does not have a complete database with data segregated by specific categories

regarding labor inclusion. As a reference, every 10 years, the IBGE carries out a census where

most of the Brazilian data are concentrated, however, with little possibility of scrutinizing the

available information. RAIS, another possible data source, only has data referring to formal

employment relationships, as does CAGED, which is specific for admissions and dismissals data.

However, most of the data found are limited to regions, such as the Federal District, where

there is some more elaborate data. The Federal District can also rely on other sources of

information, such as PDAD, PED, RAIS and studies such as DIEESE and CODEPLAN. Considering

the geographic dimension and the Brazilian population diversity, since the databases disperse

the information, these are not very representative. Perhaps, the creation of a platform for the

crossing of regional data, concentrating the information at the national level, is a possible

solution. It is concluded that access to data in Brazil is very fragmented and dispersed.



RECOMMENDATIONS

● Reassess and update the Viver Sem Limite program, in order to make it a

comprehensive program for the inclusion of people with disabilities.

● To assess the degree of maturity of the inclusion programs in force in Brazil, in

order to study the possibility of turning them into a single program, with different fronts of

action, and managed by a single competent body and all the administration measures necessary

for its maintenance

● Remove the condition of permanence of the benefit associated with the

socioeconomic reality of the beneficiary.

● Establish a grace period of 360 days for updating the data in the beneficiary's

CadÚnico, after the time frame necessary for updating it.

● Improvement of implemented instruments, such as the Dial 100 initiative, aiming

at data refinement, with identification and profiling of claimants and victims, in order to better

understand contexts; and consequent evaluation of intervention and/or sanctions.

● Evaluation of the effectiveness of initiatives, such as the Police Station for People

with Disabilities, in planning, execution and monitoring in order to understand the results of

that action, and its replicability at the national level;

● Attribution of sanctions provided for institutional conduct that notoriously

discriminates against people with disabilities, as well as discrimination based on the specificity

of the disability;

● Evaluation of the effectiveness of affirmative actions already enacted, proposing

initiatives aimed at their effectiveness, encouraging the accessibility of contexts, combined with

reasonable adaptations;



● Need to establish the minimum service required for satisfactory compliance with

the Social Assistance Law (Law No. 8,213/91), in respect of the rights of persons with

disabilities;

● The most appropriate thing would be to have annual studies, or at least biennial

studies, by state or region of the country, since the accuracy of the data is a starting point for

the creation of actions and public policies in defense of people with disabilities, especially in the

informal sector.

● As people with disabilities are more vulnerable in relation to the job market in

general, the subsidy for the creation of single data platforms, as well as for carrying out more

actions for the continuity of the achievement of rights, would be important for the better

performance of people with disabilities. disability in the labor market.
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